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Prevailing Wage Compliance 2021

• Davis Bacon & Related Acts (DBRA)
– Applies to all Federal-aid construction projects over $2,000 

– “Laborers or mechanics” must be paid at least the “prevailing wage” 
when working on the “site of work”

– Requires workers to be paid weekly

– Minimum wages incorporated into contract via wage determination

• Fair Labor Standards Act (FLSA)
– Federal Minimum Wage: $7.25 as of July 2009

– Overtime requirements for covered non-exempt employees who work 
more than 40 hours per week for a covered employer or occupation

– Requires employers maintain basic time and pay records
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Labor Statutes
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• Contract Work Hours & Safety Standards Act         (CWHSSA)
– Applies to construction projects in excess of $100,000

– Requires all laborers and mechanics employed on covered contracts to 
be paid time and a half their basic rate of pay for hours worked in 
excess of 40 in a workweek

• Copeland “Anti-Kickback” Act (CA)
– Applies to all DBRA contracts and prohibits “kickbacks” of wages

– Regulates payroll deductions 

– Requires each certified payroll be accompanied by a statement of 
compliance.

– Attaches legal penalty to the falsification of certified payroll reports
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Labor Statutes

MDOT Oversight Reminders

• The term “subcontractor” includes any company with which the
prime contractor has entered into a contractual agreement to work
on the project.
– e.g. Pavement sweeping, flagging & concrete pumping

• The Prime Contractor is responsible to submit ALL weekly certified
payrolls within a three week “grace period” from the time work is
performed.

• Certified payroll must be entered into LCPtracker, certified, and
approved by the prime to be considered “received” by the
Department. (12SP-107G or 20SP-107D)
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Components
PW is made up of two interchangeable components:

• Base Hourly Rate (BHR)
• Fringe Benefit Value (FB)

The total dollar value of the two components comprise the 
PW requirement (29 CFR 5.23)

The goal is to ensure compliance with DBRA

5

6



4

7

Prevailing Wage

A contractor may discharge their base hourly rate and 
fringe benefit obligations by:

– Paying both in cash;

– Making payments or incurring costs for “bona fide” fringe 
benefits;

– Or, a combination thereof (29 CFR Part 5.31)

Base hourly rate + fringe benefit = Prevailing Wage
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Examples of ‘Bona Fide’ Benefits

• Training and Apprentice Programs (29 CFR 5.16) 

• Pension Plans; 401k plans (29 CFR 5.26)

• Vacation and Holiday (29 CFR 5.28)

• Health Insurance (29 CFR 5.29)

• Prevailing wage supplemental benefit (SUB) plans

– Might have to be approved by USDOL 
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NOT a ‘Bona Fide’ Benefit

• Company Trucks (including a gas allowance)

• Paid Lodging

• Tools

• Cell Phones

• Loan Payments

• Uniforms

• Unemployment/Workers Comp/Social Security
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Example

The contractor can comply by paying (29 CFR 5.31):

1. $30.00 in wages

2. $22.00 plus, $5.00 in health insurance benefits, and 
$3.00 contributions in a 401k account

3. $19.00 plus $11.00 in 401k contributions or any other 
“bona fide” fringe benefit that would have a value of 
$11.00 

Base Hourly Rate
$22.00

Fringe Benefit
$8.00

Prevailing Wage 
$30.00+ =

9
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Apprentices

• Employee who is individually registered in a bona fide
apprenticeship or training program with USDOL.

• Apprentice wages are figured according to the Apprentice
Agreement registered with USDOL (29 CFR 5.2 and 5.5).

• The published base and fringe wages are to be used when
figuring the minimum PW due for the apprentice
percentage.

• Contractors must maintain written evidence of apprentice
programs and certifications.

• Must be employed within allowable ratio to journeyman.

On-the-Job Training Program 
(OJT)

• Equal opportunity training program for women, 
minorities, and disadvantaged persons in construction 
trades.

• Overseen my MDOT Office of Business Development

• Guidelines and compensation requirements in Special 
Provision 12SP-108C (2020 Spec Book Section 102.18)

• OJTs are strongly suggested to be enrolled in DOL 
apprentice programs where available.
– If enrolled the apprentice requirements become controlling. 
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Minimum PW
Apprentice/OJT

BHR            + Fringe     =   Total Package
$22.00 $8.00 $30.00

Minimum PW due an Apprentice at 50%

BHR            + Fringe      =     Total Package
(50% x $22.00)               $8.00                   $19.00

$11.00

NOT Prevailing: 50% x $30.00 (total package) = $15.00
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Overtime and Fringe Benefits
(see Overtime Module)

• When computing overtime wages, the total wages paid
must meet or exceed the ‘total package’ listed in the
wage decision (29 CFR 5.32) :

1.5 x BHR + Fringe = Total Package
(1.5 x $22.00) + $8.00 = $41.00

• Once the total package is determined, it may be paid in
any combination as long as it equals the total package.
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Fringe Benefit Credit

Benefit Paid Total
Vacation 40 hrs. X $20/hr. $800/yr.

Blue Cross Yearly Premium $10,800/yr.

401K Employer Contribution of $3.00/hr. $3.00/hr.

To Calculate the Fringe Credit:

Benefit Calculation Total
Vacation 40 hrs. X $20/hr. = $800/2,080 hrs.   $  .38

Blue Cross $10,800/2,080 hrs. $5.19

401K $3.00/hr.  $3.00
$8.57 Credit 

*Note: This example assumes the employee worked a full year and accrued 2080 hours.
Seasonal workers may work less than 2080 hours. In these cases, the actual total hours
accrued may be used instead of 2080 hours.

Hourly Credit Example
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Examples

Health insurance costs $10,800 for a 12-month premium. The insurance
is provided to the employee year-round, and the employee normally
works 1,200 hours a year:

$10,800/1,200 hrs. = $9.00/hr.

Health insurance costs $900 per month. The insurance is only offered in
the months the employee works and the employee works 175 hours per
month:

$900/175 hrs. = $5.14/hr.

Contractors are not entitled to deduct more than the actual cost of the
benefit. Once the benefit has been funded for the coverage period it must
be converted to another bona fide benefit or paid to the worker on their
weekly check.

Hourly Credit Example
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What and Where to Look 
for PW Compliance

• MDOT Construction Manual 

– Division 1 Section. 107 – Prevailing Wage Oversight 
Procedures

The oversight procedures provide guidance on the following:

– FHWA – 1273

– Notice to Bidders

– Wage Decisions

– PW Notifications 
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eProposal

Initial access will require requesting access to the application

eProposal
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eProposal
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eProposal
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eProposal

23
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Form FHWA – 1273

• Contains several of the most common contract provisions
mandated by various federal agencies when federal dollars
are involved:

– Included in all MDOT let Federal-aid construction contracts

– Required subcontract attachment (see form 1302-Fed)

• Form was revised 01/21

• Required attachments moved from page six to page two

– Contains DBRA and CWHSSA provisions
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PW Oversight Procedures

• Certified Payrolls must be received by the Engineer with in 
three weeks from the week ending in which work is 
performed.

• If they are not received in three weeks they are considered:
– Delinquent

• Certified payrolls that are found to be incomplete, 
inaccurate, or inconsistent with other project records are 
considered:
– Deficient

26

PW Oversight Procedures
Delinquent Notice

25
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Delinquent 
Notification 
Example

Agency Payroll Review

28

Things to look for: 
• Classification and location correct?
• Number of hours and employees look appropriate?
• Fringes match fringe benefit statement? 
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PW Oversight Procedures
Deficient Notice

30

PW Oversight Procedures
Deficient Notification Example

29
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MDOT Form 1954

32

PW Oversight Procedures
Restitution Notice

• If restitution is required in a PW violation, the Construction
Field Services Division, PW Compliance Specialist is to be
notified.

• The Prime Contractor will be notified along with any involved
subcontractor of the violation and restitution amount:

– Let them know what the noncompliance is for.

– What needs to occur to correct the noncompliance.

– What will happen if they do not comply within the time

frames issued in the notification.
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PW Oversight Procedures
Restitution Notice

• Intent of the first notice of violation and restitution:

– Immediately withholding the amount of the violation, if

known.

– 60 days to resolve the violation or the intent will be to

withhold payment for the offending contractor’s items.

– This may be extended if Engineer and Contractor agree

in writing.

34

PW Oversight Procedures
Restitution Notice

Intent of the second notice of violation and restitution:

• Begin to withhold payment for the offending contractor’s
items.

• If not resolved with in 30 days of the second notice, NON-
COMPLIANCE damages will be accessed back to the date
of the first notice. The damages will continue until the
violation is resolved.
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PW Oversight Procedures
Contractor Performance Evaluation (CPE)

• When a contractor fails to take necessary actions to
become compliant the engineer is to document the non-
compliance through the CPE process.

• Interim CPE can aid in the compliance process.

• Contractor performance considered when prequalification
is reviewed.

Contract Provisions for PW

• Notice to Bidders
– Fraud and Abuse Hotline (12NB17 or 20NB03)

– Multiple Wage Decisions(NB13 or 20NB01) 
• Clarifies the proper use of  wage decisions (Highway 

vs. Heavy)

• Special Provisions
– Labor Compliance

– Jobsite Poster Deficiencies

– PW and Labor Compliance System

36
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Notice to 
Bidders

Multiple 
Wage 

Decisions

38

Special 
Provision

Labor 
Compliance 

pg. 1

(20SP-107D-01)
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Special 
Provision

Labor 
Compliance 

pg. 2

(20SP-107D-01)

Special 
Provision

Labor 
Compliance 

pg. 3

(20SP-107D-01)
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Special 
Provision

Jobsite 
Poster 

Deficiencies

2020 Spec Book 
Sec. 110 Mobilization

• Contractor must post in a conspicuous location 
prior to the commencement of work.

• Must be always accessible to employees and 
the public

• Verified by the agency via MDOT Form 1967.

• Poster guidance provided on the MDOT 
Construction Wiki:
– Division 1, Section 107, Subsection 1.20 “Jobsite 

Posting”

42

Jobsite Posters
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MDOT Form 
1967

Updated 
08/19

44

Jobsite Posters
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Jobsite Posters

45

GOOD BOARD

BAD BOARD

4646

Special 
Provision

Prevailing 
Wage 

Compliance 
System

(20SP-104D-01)
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4747

Special 
Provision

Prevailing 
Wage 

Compliance 
System

pg. 2

(20SP-104D-01)

48
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Wage Decisions

• There are four basic categories of wage 
decisions based on type of construction

– Highway: Alteration of roads, streets, highways, 
runway, paths, parking areas, etc. 

– Heavy: Catch-all category. Includes all projects not 
classified as highway, building or residential. 

– Building: Sheltered enclosures with walk-in access 
i.e. rest area, welcome center, etc. 

– Residential: Dwelling of less than four stories. 

50

Wage Decision

• The wage decision contain a workers:
– Classification Identifier (example CARP004-005)
– Corresponding wage rate
– Geographical area where that rate has been found to prevailing
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Wage Decisions
Davis-Bacon

52

Wage Decisions
Davis-Bacon
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Wage Decisions
Davis-Bacon
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Worker Classification

• Worker classifications are based on the type of work
actually performed without regard for skill. This may be
different than a worker’s classification on private work.

• Worker’s may be classified as “apprentices” and/or
“trainees” and are permitted to work at less than the
predetermined rate if employed pursuant to and individually
registered in a bona fide program recognized by the U.S.
Dept. of Labor, Office of Apprenticeship (OA) or MDOT OJT
program
– Proof of apprentice or trainee status must be uploaded to

LCPtracker and kept current throughout the time the apprentice or
trainee is on the project
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Worker Classification

• Some workers may have multiple duties. They may use a
hand rake for several hours a day and a front-end loader
for the remainder of the day.
– In this instance the employer must split up the employee’s

time into two work categories (laborer and operator). Each
category has its own hourly rate and benefit requirement that
must be met. The CPR records should reflect both
classifications and time spent performing each, within
reason.

• An employee must be paid for all ‘principal’ activities as
well as ‘activities’ which are an integral part of a ‘principal
activity’.
– For example, these include wait time and standby time while

sitting “idle” until the next gravel truck arrives for a reload.

Wage Changes

56
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Worker Classifications
57

ENGI0324-006 
Group 4

ENGI0324-006 
Group 4 LABO0465-001 

Group 1

Office Tech Answers

Inspector Answers

Cat CB32B 
Roller Operator 

on Agg Base

Cat 287d Skid 
Steer Loader

Misc. Laborer 
with hand shovel

58

Worker Classification

• Working Foreman

– Foremen or supervisors who regularly spend more
than 20% of their time performing construction work
are covered under prevailing wage for the time spent
performing construction work.

• Exclusions

– Individuals whose duties are primarily administrative,
executive, or clerical are not laborers or mechanics.
Examples include superintendents, office staff,
timekeepers, inspectors, engineers, etc.
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Multiple Wage Decision
Davis-Bacon

Why is there more than one decision in a contract?

• The USDOL requires multiple wage decisions be
placed into contracts when the following occurs:

– When items are substantial in relation to the project
cost – more than approximately 20% of the Engineer
Estimate.

– When a project is very large, items of work of a
different character may be sufficiently substantial to
warrant a separate decision even though these items
of work do not specifically amount to 20% of the total
project cost ($1,000,000 or more).

60

Multiple Wage Decision 
Davis-Bacon

• Most frequently for MDOT work, the Heavy
Decision applies to:

sewer and watermain work

• All other work performed on the project will be
covered by the ‘AIRPORT & BRIDGE,
HIGHWAY, SEWER/INCID. TO HWY’ wage
decision (MI1 Highway).

59
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Highway Heavy

62

Sewer/Incid. To Hwy???

Example: Water or sewer line work which is a part of a 
highway project would not generally be separately 
classified where construction is “incidental in function”, 
20-percent of project cost per engineer estimate is used 
as a rough guide for determining
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One location to help know those items
covered under the “Heavy Decision”

64

Typical Roadway Section
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65

OPEN CUT

HIGHWAY

Classification 
Locations

66

Notice to 
Bidders 

Multiple Wage 
Decisions
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Multiple Wage Decision 

• When landscape work is more than 20% of the project per
engineer estimate, the ‘Heavy’ wage decision will be
included in the proposal to cover that work.
– Standard Spec. 815.01: Landscaping consists of providing and

planting trees, shrubs, and other plants including replacements,
classified as nursery stock.

• All other work performed on the project will be covered by 
the ‘AIRPORT & BRIDGE, HIGHWAY, SEWER/INCID. TO 
HWY’ wage decision.

68

Building Decision 
Davis-Bacon

• Rest areas and welcome center building projects 
will include the construction type ‘BUILDING’ wage 
decision when that portion of the work is more 
than 20% of the project cost or $1,000,000

• The building decision will include crafts necessary 
to complete building work.
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Form 1156-T1 

Federal-aid Project Only
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Form 1156-T1 

72

Form 1156-T1 
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Questions to Ask

• Determine the classification of the worker:

– What type of work have they performed on the project.

• DO NOT classify as ‘laborer’ or ‘operator’ only.

• Determine the worker’s pay rate:

– Project rate of pay

– ‘Open Shop’ rate of pay (private work)

– If the worker does not know their rate of pay:
• A comment on the wage rate interview is required.

• The worker should be encouraged to review the required jobsite postings.

• Additional concerns can be directed to the Fraud & Abuse hotline if the
worker is uncomfortable discussing with project staff.

74

Questions to Ask

• Determine the type of fringe benefits being paid to the worker:

– Health, 401k, vacation, sick days, etc.

• Determine number of weekly hours worked:

– Normal weekly hours paid on a weekly check from employer.

– Are they paid overtime for hours worked after 40 weekly
hours.

• Document contact information (cell or home phone):

– This is not required.

– It is encouraged to conduct a follow up interview if there are
certified payroll discrepancies.

Information collected verifies the accuracy of the certified payroll.

73
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Wage Rate Interview 

• Conduct interviews in the early stages of the project
to verify PW compliance.

• For multi-year projects, wage rate interviews are to
be conducted with all contractor/subcontractors each
season that they perform work.

• Check the certified payroll against the wage rate
interview in a timely manner so issues may be
resolved quickly.

76

Worker’s Pay Rate

• IT IS THE EMPLOYERS RESPONSIBILITY TO
MAKE SURE THEIR EMPLOYEES ARE AWARE
OF THE PROPER PW RATES.

• Some workers are paid a salary rather than a hourly
wage:
– A WEEKLY SALARY IS NOT A WAY AROUND PAYING

THE PROPER PW.
– A worker must be paid a minimum hourly wage for all

hours worked for the entire work week.
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Application of Overtime 

• Time and one half (or premium pay) must be paid for all hours
worked after 40 hours.

• Fringe benefits must be paid for ALL hours worked on the site
of work, including the overtime hours.

• Overtime is calculated using the half time premium on the
“base rate” only.
Fringe benefits amount whether paid in hourly wages or in
bona fide benefits are not included in the half time
premium.

• In general, with few exceptions, overtime should not be
computed on any amount less than the published base hourly
rate.

77
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Overtime and Fringe Benefits

• When computing overtime wages, the total wages paid 
must meet or exceed the combination stated in the 
contract:  (Wage Decision)

($22.00 x 1.5) + $8.00 = $41.00

• Regardless of what combination of fringes and hourly 
rate is used

80

Overtime Examples 

The published hourly rate is $22.00, the fringe is $8.00, and
employee worked 44 hours.

The employer does not offer any benefits. The $8.00 in fringes is paid
as hourly wages. The worker would be due on his check (and shown
on certified payroll):

44 hrs. x $30 = $1,320 (straight time pay)
4 hrs. x 1/2 ($22) = $     44 (overtime premium)

____________________________________

$1,364

79
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The published hourly rate is $22.00, the fringe is $8.00, and 
employee worked 44 hours.  

The employer contributes $8.00 per hour into the workers 401k
plan to meet the fringe benefits requirement. The worker would be
due on his check (and shown on certified payroll):

44 hrs. x $22 = $  968 (straight time pay)

4 hrs. x ½ ($22) = $    44 (overtime premium)

_____________________________________

$1,012

*Note: In addition, the worker would be due $352 (44 x $8) in the
workers 401k account. Note the total is the same in all examples

($1,012 + $352 = $1,364)

82

The published hourly rate is $22.00, the FB is $8.00, and 
employee worked 44 hours.

The employer contributes $4.00 per hour into a 401k plan and pays
$26.00 per hour to the worker. The worker would be due on his/her
check (and shown on certified payroll):

44 hrs. x $26 = $1,144 (straight time pay)
4 hrs. x ½ ($22) =        $     44 (overtime premium)

___________________________________
$1,188

*Note: In addition, the worker would be due $176 (44 x $4) in the
workers 401k account. Note the total is the same in all examples
($1,188 + $176 = $1,364)
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The published hourly rate is $22.00, the FB is $8.00, and
employee worked 44 hours

The employer pays the worker $19 per hour and contributes $11
per hour into his/her 401k plan. The worker would be due on
his/her check (and shown on certified payroll).

44 hrs. x $19 = $836 (straight time pay)
4 hrs. x ½ ($22) = $ 44 (overtime premium)

________________________________
$880

*Note: In addition, the worker would be due $484 (44 x $11) in
his/her 401k account. Note the total is the same in all example
($880 + $484 = $1,364)

84

• Rates of pay for a worker working in different classifications 
during a week with overtime. 

• Weighted average is allowed in calculating overtime:  

$15/hr. for 40 hrs. as a laborer  = $600

$25/hr. for 10 hrs. as an operator = $250

Average Rate  = (Total Dollars)/(Total Hours) 

$850/50 hrs. = $17 

Premium Rate =  $17 X 1/2  =  $8.50

Premium Pay = $8.50 X 10 hrs. = $85.00

Total for the 50 hrs. worked:                                                         
$600.00 + $250.00 + $85.00= $935.00

83
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Weighted Average
Minimum Due Worker for the Work Week

(FB paid in cash are not included in premium (OT) calculation)

Weighted Premium (OT) 

.5 x (($540.00 + $448.20) / 54 hours)

86
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Pre-con Meeting Minutes

87

88

Certified Payrolls

• Certified weekly payrolls must be submitted to the 
Construction Engineer on all Federal-aid contracts in excess 
of $2,000.00.

• Contractors are required to use LCPtracker for the 
submission of all prevailing wage documentation. (SP-104F)

• Payroll submitted via LCPtracker must be entered into the 
system, certified, and approved by the prime to be 
considered received by the Department. (SP-107G)

Certified payrolls will not be submitted on contracts 
funded entirely by the State of Michigan. 
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Prevailing Wages & No Signed 
Subcontract

• Persons performing the duties of laborers and mechanics 
must be paid the PW rate regardless of any written
contractual arrangement. 

– e.g. Pavement sweeping, flagging & concrete pumping

• Certified payrolls are required anytime employees are paid 
PW.

• It is the responsibility of the prime contractor to ensure that 
certified payrolls are submitted by any company with which 
they have a contractual arrangement.

Project Delivery

90

Guidance in Construction Manual: 
Division 1 > Section 107 > LCPtracker Supplemental Information

Support Email: MDOT-LCPtracker@michigan.gov

89
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LCPtracker Contract Setup

• Basic information about the contract is required for setup
– TSCs are responsible to setup their own projects including full CE

– LAP projects must send contract ID, prime approver, and office 
tech’s information to resource email for setup

• Active projects will be visible on contractor and agency 
side immediately after login to LCPtracker

• Once project is setup, contractor and prevailing wage 
schedule(s) are assigned payroll can be completed

• The resource email should be used to address any 
comments, questions, or concerns (including new 
accounts)

91

System Login

92

www.lcptracker.net
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Active Projects List

93

*Contract agency view

Certifications Tab

94

Various 
filters

Shows 
payroll

Once payroll is 
reviewed it must be 

accepted
Additional 

Info

*Contract agency view
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Prevailing Wage Documents

The eDocuments tab allows you to view all 
documents that have been submitted on your 
project

*Contract agency view

Prevailing Wage Documents

96

Documents must be viewed and accepted

Various 
filters Helpful with apprentices

*Contract agency view
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Prevailing Wage Documents

*Contract agency view

98

97
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Payroll Review

99

Things to look for: 
• Classification and location correct?
• Number of hours and employees look appropriate?
• Fringes match fringe benefit statement? 

100

Certified Payrolls

99

100
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Certified Payrolls

• If fringe benefits are paid into approved programs and
plans, a detailed breakdown of the type of benefits and
hourly dollar value must accompany the first payroll.

• Contractors paying fringe benefits on the check must
submit a document under the designation “fringe benefit
statement” stating fringes are paid on check.

• Contact information for the fringe benefit plan
administrator must also be provided.
– This document must be maintained during the

construction phase of the contract.

102

Union 
Fringe 

Breakdown

101
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Fringe Benefit Breakdown

103

Apprentices

• Only document allowed to be submitted to “all contracts”

• Once one office technician has approved the document 
all other copies will show as approved 

• Apprentices certs are valid for 90 days from issue date

• Enhanced eDocument search function by employee 
name 

• Three step process including approving the document, 
approving the apprentice and providing a classification

104
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105

Valid Apprentice 
Certification

Apprentices

106

Only 
select 

contractor

Admin > add/edit employees

Select load 
employees

Locate 
employee

Expire date = 90 days 
from date issued on cert *Contract agency view
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Apprentices

107

Set Up > Prevailing Wage Setup > Add/Edit Project Wage Data

*Contract agency view

Must say 
apprentice

Reduce basic 
rate & carry 

math through

*Contractor’s 
program may 
reduce fringe 

contributions also

*Contract agency view
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Certified Payrolls

Certified payrolls are required to identify trainees 
and apprentices, and program levels.

110

Certified Payrolls
“Owners”

The salary reporting requirements do not apply to bona fide 
owners if:

• They are at least 20% EQUITY owner, AND

• They are actively engaged in the management of the enterprise
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Additional Information

• If you’ve got new subcontractors send them to the 
resource email to obtain an account. 

• Contractors should only have ONE account setup per 
company. Access may then be shared via set up > 
add/edit additional users. 

• Contractors using weighted average overtime will need 
special exceptions but method is allowable. 
– Remarks on payroll should state weighted average is being 

used. 

• Please include project number and other relevant 
information when contacting the resource email. 

111

Contract Closeout

112

Set up > Add/Edit Projects

*Contract 
agency view
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Additional Info

113

• Documents submitted in LCP will be maintained in the 
system until they’ve met their retention.

114

_________________________________________________ 

Prevailing Wage Components

Contract Documents

Wage Decisions

Wage Rate Interviews

Overtime

Certified Payrolls

Truck Drivers
Adam Strong
Prevailing Wage Compliance Specialist
(517) 719-7344
stronga1@michigan.gov

Prevailing Wage Compliance 2021
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Trucking

There are two scenarios that trucking can fall under 
DBRA requirements and Certified Payroll may be 

required:

• Material Delivery (subject to de minimis).

• Construction Site (construction influence area).

116

Truck Drivers

Court of Appeals Ruling:

Drivers of a contractor or subcontractor who
come onto the site for a few minutes at a time
merely to drop off or pick up construction
materials are not covered by the PW Laws if the
time spent on the site of work is not more than
de minimis.

115
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De Minimis

De minimis means “of minimum importance”. It refers 
to something that is so small or trivial that law does 
not consider it.

In material supply trucking, time on site is considered 
de minims when it is too minor or insignificant to be 
practically accounted for. 

117

118

De Minimis Rule

If the driver is not working exclusively on the
site of work, to be covered by Davis-Bacon,
the time spent working on site must be more
than de minimis (20% or more of the work
week).

117
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Material Delivery
(subject to the de minimis)

– Sand

– Gravel

– HMA

– Pipe/Manholes/Catch Basins

– Traffic Control

– Other ‘Off Site’ Originating Material

More than likely will not exceed the de minimis.

Bona Fide Material Suppliers

• The manufacture and delivery of supply items such as 
sand, gravel, and ready-mix concrete, when accomplished 
by bona fide material suppliers operating facilities serving 
the public in general, are not activities covered by 
prevailing wage. Such bona fide material suppliers are not 
considered contractors under the Davis Bacon Act. 

• If a supplier undertakes to perform part of a construction 
contract as a subcontractor, its laborers and mechanics 
employed at the site of work are covered. 

120
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Material Supply
‘Sand/Gravel Delivery’

Stockpiling alone more than likely will NOT exceed de minimis

122

Material Supply
‘Sand/Gravel Delivery’

Tail gating alone more than likely will NOT exceed de minimis
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Material Supply
‘HMA Delivery’

Larger jobs with consecutive paving may exceed the de minimis

124

Material Supply
‘Traffic Control’

Placement of barricades along shoulder more than likely will not exceed
the de minimis
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Material Supply
‘Concrete Barrier Delivery’

May exceed the de minimis depending on the length of closure

126

Construction Site
Concrete Delivery (Batch Plant)

This type of work is covered by PW while on the ‘site of work’

N. Puroll - GLEG
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Construction Site
Trucks ‘lined up’ waiting to be loaded
This time on the “site of work” can exceed the de minimis

128

Construction Site
‘Traffic Control placed in Roadway’

If ‘supplier’ is placing barricades in roadway this work is covered by PW
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129

Trucking
Summary

• Truck drivers are covered by Davis Bacon in the following
circumstances:

– Drivers of a contractor or subcontractor for time spent
working on the site of work.

– Drivers of a contractor or subcontractor for time spent
loading and/or unloading materials and supplies on the
site of work, if such time is not de minimis.

– Truck drivers transporting materials or supplies between a
facility that is deemed part of the site of the work and the
actual construction site

130

Trucking
Summary

Sites external to the construction influence area may be
considered part of the site of work if:

– Dedicated exclusively or nearly so to the contract.

– Adjacent or virtually adjacent to the site of work.
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131

• Truck drivers are not covered in the following instances:

– While off of the “site of work.”

– While transporting material, tools, supplies, etc., unless
such site is dedicated and adjacent.

– When time spent on the “site of work” is de minimis for
pick-up or delivery.

– The travel time between two Davis-Bacon projects.

Trucking
Summary

132

Owner Operator Trucking

• The USDOL has the following enforcement position with
respect of bona fide owner-operators of trucks who own and
drive their own trucks:

– The certified payrolls including the names of such owner-
operators need not show hours worked nor rates paid, but
only the notation “owner-operator”.

– Employees hired by owner-operators are subject to DBRA
in the usual manner.

– This does not apply to owner-operators of other
equipment such as bulldozers, backhoes, etc.
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133

Example of 
Truck Driver 

Wage 
Determination

134

Truck Driver 
Example

FB Hourly Credit: 
a. $438.45 / 40 hours = $10.96
b. $61.90 / 8 hours = $7.74

FB Hourly Credit = $0.50 + $10.96 + $7.74 = $19.20

Total Package = $24.90 + $19.20 =  $44.10
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DBRA
Work Week #1 Example for a Typical Truck Driver

Truck is parked at the company yard every night normal
rate of $15.00/hr.

Mon.: 12 hrs.:   ½ hr. travel, 11 hr. project (3 hrs. on the “site of work”), ½ travel
Tue.: 
Wed.: 11 hrs.:   ½ hr. travel, 10 hr. project (3.5.hrs. on the “site of work”), ½ travel
Thur.: 11 hrs.:   ½ hr. travel, 10 hr. project (2 hrs. on the “site of work”), ½ travel
Fri.: 
Sat.:

Total hrs. for the week = 34 hrs. (34 x 0.20 = 6.8)
Reg. = 9 + 7.5 + 9 = 25.5
PW = 3 + 3.5 + 2 = 8.5
Premium = 34 – 40 = -6 (0)

136

DBRA
Work Week #1 Example for a Typical Truck Driver
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DBRA
Work Week #1 Example for a Typical Truck Driver

138

Truck is parked at the company yard every night normal
rate of $15.00/hr.

Mon.:   6 hrs.:  ½ hr. travel, 5 hrs. project (2 hrs. on the “site of work”), ½ travel
Tue.:   8 hrs.:   ½ hr. travel, 7 hrs. project (2 hrs. on the “site of work”), ½ travel
Wed.: 11 hrs.:  ½ hr. travel, 10 hrs. project (4 hrs. on the “site of work”), ½ travel
Thur.: 11 hrs.:  ½ hr. travel, 10 hrs. project (4 hrs. on the “site of work”), ½ travel
Fri.:     9 hrs.:    ½ hr. travel, 8 hrs. project (3 hrs. on the “site of work”), ½ travel
Sat.:    9 hrs.:    ½  hr. travel, 8 hrs. project (3 hrs. on the “site of work”), ½ travel

Total hrs. for the week = 54 hrs. (54 x 0.20 = 10.8)
Reg. = 4 + 6 + 7 + 7 + 6 + 6 = 36
PW   = 2 + 2 + 4 + 4 + 3 + 3 = 18
Premium = 54 – 40 = 14

DBRA
Work Week #2 Example for a Typical Truck Driver

137

138



70

139

DBRA
Work Week #2 Example for a Typical Truck Driver
(Fringe Benefits are not included in overtime calculations)

Weighted Average Calculation: ($540.00 + $448.20) / 54 hours / 2 = $9.15 
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DBRA
Work Week #2 Example for a Typical Truck Driver
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Questions?

Adam Strong
(517) 719-7344
stronga1@michigan.gov

LCPtracker Resource Email:
MDOT-LCPtracker@Michigan.gov
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